Docket and Courtroom Control

-onstructing Routine & Serious Traffic

Learning Objectives District Court Mission Statement

After this discussion, you will be able to Reads in part that its mission is
ide equal and ct justice for all who are
efore the C
ntinues, that it is

he Court to
d promote




District Court Mission Statement cont'd You Are The Face of the Judiciary

bility in traffic

e

Court Hennepin County, MN (ret'd)

Promoting Public Confidence

Fublic Trust & Confidence

Right to be Heard Faimess

Impartiality




Biased or Skewed Perspective? Perceptions & Expectations

o2

"\ PERCEPTION _

Language as a Tool

“Language is the most powerful tool in the
2 WO /e use have meanings
they influence attitudes,




Importance of Effective Communication

es opportunity to be heard
- promote um & confidence in judiciary
- upholds integrity of the Court

sion making

Nonverbal Communication Courtroom Control

jas. project with Tneir nommmtal communizaions & which judge would you |




Judicial Demeanor

Identifying in ac

will have a

composure when you ine
behavior/situation in the

Opening Statements

- Besl practice is lo give one

~ Explain PBJs
- Advise that MVA imposes those poinls

findow is loc

Courtroom Control:
The Betari Box

How to Call a Docket

» The interpreter

» The Sovereign Citizen/Disruptive Litigant
- Waiver Hearing vs. Trial

- Missing/




High Volume Dockets The Unhappy Traffic Court Defendant

What do you do when faced with the

The Unh Victim
unhappy defendant or victim? ety oot M

a not guilty

A Take a Take a
Disengage recess breath

ol Calmly Advise of

agree to right to

contempt disagree appeal




What do you do when faced with the
unhappy defendant or victim?

Take a Take a
Disengage recess breath

Avoid

contempt agree to right to

disagree appeal

Mental Health Disorders

Potential Strategies
Don't take anything the person says personally

person to speak; b
Be firm but kind

Know when it's lime lo redirect; when to d

Calmly Advise of

Disruptive Litigants Best Practices

- Refer to litigant by their name of ¢

One Final Thought

(ing a decision is a sign of authority
aining a decision is a sign of respect.’




It All Begins With a Stop:

Search & Seizure in Traffic Cases

Queétroqs?-
Commients?

—
=

Learning Objective Judges As Guardians

As a result of this session, you will be able
lo: 2l ake the judge
of Fourth Amendment rights.”
1 Fourth =
se during the trial of
) United States v. Morton, 46 F.4™ 331, 340 (5™ Cir.




Warrantless Searches Allowable Warrantless Searches
~ Search incident to arrest
» Exigen! circumstances
- Automobile search
- Consent

~ Inventory search

it All Begins With A Stop Reasonable Articulable Suspicion

Reasonable Suspicion to Stop (RAS}

Stop is permissible if based on r - A slandard "not readily, or even
usefully,
1.

articulable suspicion

* Pretext stops permissible

« But not stops based on mere hunch or speculation - Its meaning “exists ¢
an unparticulari

Wihwmn v, L




Making a RAS Determination
United States v. Arvizu, 534 U.S. 266 (2002).

Permissible Traffic Stop?

- Officer observes vehicle on highway

- Courts must look to the “totality of the - Runs computer check on license plate
circumstances.” » Plate issued lo the observed vehicle

. r I

- To determine “whether the detaining officer has & = _Owner hﬂsla Skt Raanse .

ularized and objective bas SUS . - Officer, assuming that registered owner is the

legal wrongdoing.” ' driver, initiated traffic stop

» No traffic infractions

» No attempt to identify the driver

38

Kansas v. Glover, 589 U.S. 376 (2020). Duration of Traffic Stop

(J. T -1
- TN 1) pped, du ation




Duration of Stop

¥, United States. 575 ULS. 348 (2015)

BUT, the stop may be extended for unrelated
[ igation with re able articulable

Search Incident to Arrest for DUI

Standardized Field Sobriety Tests:
A Search?

T
. 1 ¥

Search of Automobile
Carroll v. United States, 26T U.S. 132 (1925).

wobable cause to

p s based on inherent
mability of
Butomotelas

assumes a valid
basss for the stop =1
contraband




Probable Cause Probable Cause

Simple Possession of Cannabis
(after

Query: Is a search permissible
based on odor of marijuana?
» Lawful Possession upto 1.5 o0z.

» Civil Offense 15-25 0z

- Criminal Possession >250z




§1-211, Criminal Procedure Art. (2023)

fficer may n ) based

olation of

Obtaining Breath & Blood

With a search warrant
Incident to arrest (only for breath test)

Under exigenlt circumstances

Breath & Blood Testing: . With consent

The 4® Amendment & Implied Consent




Breath & Blood Testing and Search Incident to Arrest
the 4" Amendment Birchfield v. North Dakota, 579 U.S. 438 (2016).

- Mi r v. McNeely, 569 U.S. 141 ( ]
- Birchfield v. North Dakota, 579 U.S. 438 (2016). 4 ¢ yarmits warras breath tests
- Mitchell v. Wisconsin, 588 U.S. 840 (2019)

"""-’.
14
"

Exigent Circumstances

Missouri v. McNeely, 569 U.S. 141 (2013). Missouri v. MCNEEU’




Exigent Circumstances

Missouri v. McNeely Possible Examples

» Non-consensual blood draw = "search” - Officer ¢ gaie crash

S = DUI inv
- Warrant or exception required

- HELD: Dissipation of alcohol Is nol a per

cy

Mitchell v. Wisconsin
Mitchell v. Wisconsin, 588 U.5. 840 (2019). Plurality Opinion

- HELD: Exigent circumsla when natural
issipation is combined with other pres e

-~ When p
State may “almost a
blood 1




Mitchell v. Wisconsin
Rationale

Mitchell v. Wisconsin

“There is clearly a 'compelling need' for a blood test
of drunk-driving ondition depriv
officials of a reas

breath test.”

Maryland’'s Implied Consent Law

Implled Consent §16-205.1, Transportation Art.

exigent circumstances, under Maryland's >3 3 sented” to a test if
Implied C 2nt law, police may obtain b :
without a search warrant in impaired driv

always? - 10 ident re  fata r life

g death or life-threatening hre njury. d submit to

ent?




Query

Is statutory implied
consent sufficient as
“consent” under 4
amendment
jurisprudence?

Colbert v. State
229 Md.App. 79 (2016).

% | e rer & 5.1 is constitutional in case
involving atality or life-
threatening ¢

- Held: law is

« reasonable pe
requirement

Implied Consent: The Issues
- Is "implied consent” sufficient consent under the
4th amendment?
- May a driver withdraw his/her implied cons

- What If driver is unconscious and unable to either
expressly consent, or withdraw implied consent?

Question

anly if they ask nic




Withdrawal of Consent State v. McDonnell

State v. McDonnell, 484 Md. 56 (2023).
T .
“One who gives consent for

the search . .. may
subsequently narrow the
scope of the consent given
or withdraw consent
entirely.”

Tarr v. People What About Implied Consent?
2024 CO 37, 549 P.3d 966 (2024) The Unconscious Driver




Food for Thouaht One Final Thought:
Mitchell v. Wisconsin Dissent
r'wWas
Implied Consent statu
informed consent that

zh warmant or i

{ lo the driver's

Questions or Comments?




‘% LUNCH .

Everm Want or Should ' B R EA K

L
Know About Maryland's ignition
Interiock Program but Haven't Had the
Time to Ask




«Piaisa downloed and isstall the '3’-\-"3'.
glido o dop o0 4l compulers o g T N
sWhich one is not a type of stree. *
sign?

0I0 +Join atslido.com ;:
=——-  {2448749

W] et prommrsing Lz dapiy e jsnieg meinactions 2o i abde @ Tt Sildo app must b inalsled on Svery COmpUlE you 1S pregsnsng am

slido

g1

Reasonable Minds May Disagree
Things You Thought You Knew:

Test Your Knowledge

E A0

June 5, 2025




slido

s sDo you access traffic
0= records on the bench?

w]) Stan presentiag to display ihe podl resulis o s e

86

Slido- Provisional Licenses slido EEmrn a2}

[

Defendant gets a PBJ for speeding while on
provisional license; subsequently receives a DUI

sDefendant gets a PEJ for speeding while on

while still on hi visional license. He seeks a PBJ v - provisionsl license; subsequently receives a DU

for his first DUI. Can the Court a PBJ? 0= while still on his provisionsl licenss He aseks &
PBJ for his first DUL Can tha Coun ' PBJ?
w [ Start prasantng te displey ihe pot seslis on thes shas

88



Slido — License Suspension

ticket
», When does
the license suspension start?

"

21 days after nolice is dated
i pon surrender of the driver's

3. whenever MVA fe like it

Slido — License Suspension

When does the FTA/FTC license suspension end?
upon payment of the fine
upon request for a trial date

application for issuance of license

1, 2 only

o -

slido

sDriver fails 1o appear in court for a speeding
ticket and the MVA send suspension notice
When doss the Bcense sulpension star?

w]) Stan presentiag to display ihe podl resulis o s e
aPisase dowisad and install the
H Ssiite app o & Compistees you .
slido . f s '|'

-
0=

sWhen does the FTAIFTC
license suspension end?

=) Siart prasanting i displiy ihe poll sesulls on ihs shds

92




Slido — License Suspension sfido

o meued B lemporary icends and advises driver of
- }

possible suspension, When does the Heense

suspension starl?

*]) Stan presenting to display the poil resulls oo this side

94

Slido — License Suspension sfido e

o «When does the license
0= suspension for refusal end?
after end of susp
application for li
w [ Start prasantng te displey ihe pot seslis on thes shas

96



Slido — “Guilty-Merged” sfido

sBased on their clean driving record you

o - PBJ an the negligent driving charge and wam
nd tion. How o- merge the second citation. How does MVA
ded on the d recard “guilty-merged” oan the dockel sheet?

w]) Stan presentiag to display ihe podl resulis o s e

98

Discussion Question Slido — Speed Cases

LG L Is the defendant speed” (21-801] i e the dri

1% DUI PBJ . nd the applicable speed limil?
legally entitled to S i SN o
in a 3

a PBJ on his i

2 only the alleged speed
second DUI? only the applicable speed limit

no

99 100



v -

sFluise downiosd and et the

-Munluit.l'.iu-'- for failing to drive “ot
reasofble and prudent spoed™ [21-801] include
the driver's alleged speed and the applicable

spead lmit?

w]) Slar prusmting = display the

101

103

Z 76 HTAR\R

7O ONN

Speed Greater Than Reasonable

Proof of exceeding the posted speed limit is
sufficient to convict a defendant of driving in
excess of a reasonable and prudent speed
(Transportation Art. 21- 801(a).

True
False

102

Guilty or Not Guilty?

A driver charged with unsafe lane change (TA
21-309) after colliding with a vehicle in the
adjacent lane of travel. Defendant testifies that

he/she thought it was safe to change lanes.

1. Guiity?

2. Not guilty?

104



Points Accumulation of Points

A persor

Defendant pleads quilty to a reckless ¢
LUrﬂPbl‘ : )

he failed to appear for 7 years e
quilty. He currently has 5 points on his
earfier Ihm yt-.-ar

105 106

True or False Discovery

Traffic violations generally are criminal
" bpe qu Ioses misdemeanors. Is discovery available in traffic
and crashes court?

107 108



Slido - Videos slido

Al trial for failing to stop at a stop sign, defendant
pleads n i 1 during trial /s "l want to

= - T s e = =il trial for fadling to stop at a stop sign,

am video.” Whal do you do? o - defendant pleads not guilty and during trial says

o 1 wiinit to see the dashcam or bodycam video,”
- =
What do you do?

t the officer to produce and show the video
» a break o allow the offi and defendant to
view the video

*]) Stan presenting to display the poil resulls oo this side

109 110

Discussion Question _ Masking

y o speeding 78 mph in &
ough he s one Nt r
ive them a break by

mph in a 45-mph making
ad of 5 points. Any

What if driw lds a commercial driver's lic

111 112



Federal Law Prohibits “Masking”
49 CFR 384.226

Definition of “Conviction”
49 CFR 383.5

~ an unvacated adjudication of guiit

- the payment of a fine or court cost

- a determination that a person has violated or
failed to comply with the law in a court of original
jurisdiction or an authorized administrative
tribunal

113

Definition of “Conviction” (cont'd)
49 CFR 383.5

»an unvacated forfeiture of bail or collateral
deposited to secure the person's appearance
in court

- a plea of guilty or nolo contendere accepted
by the court

115

114

Masking: Why it Matters

~ Oath to upholdffolliow the law

» Correlation between commercial violators and
crash risk

- Maryland may lose Federal Highway funds
= up to 4% after 1% year

* up to 8% after 2™ & subsequent years

116



Hypothetical Question

¢ g home from a What About PBJs for
wedding in his fami le, is stopped for DUI Commercial Drivers?

- BAC = 0.05 & impaired by marijuana
» No prior criminal or traffic record

~ Holds a CDL

117 118

§16-803(d) Transportation Article

Maryland Commercial Driver's License Act

"Conviction”
:ntially same definition as 49 CFR 383.5

+

* probation before judgment

e as to whether State would ha

and bafore another judge

119 120



sl the

glido

omputarsyou () Perhaps the Correct Answer is:
o “Something Else"” and You Need More
Information

sProseculor is willing 1o posipone case to aliow
o - Defendant {o attend drug education program and
° do commiunity service after which State will
-
dismise the case. Do you

o) Start prusenting = disglay e podl resus 04 this side

121 122

Sl‘d wPisdse Sowiivad and install the
. Sice app on &8 Compistess yau .
1 slido . £

aculor & defense attomey

shllernatively, the prosecutor & defense allorney
sk you to acoept a plea to negligent

-

° e drlving. Do you

ething

=) Siart prasanting i displiy ihe poll sesulls on ihs shds

123 124



Variations on

Altorney negoltiates with Slate Trooper
nonjailable tickets, and T er announ
s and is presenting no

ding on 2 of the 3 i
evidence on the 3rd.

Is there a problem?

125

Slido

The higher the level of
alcohol in the body, the

greater the level of
impairment.

127

126

Masking

-
0=

wPlgdse domiiinad

slido Siiehe npp ol

[

«The higher the level of
alcohol in the body, the
greater the level of
impairment.

=) Start prasanting o displiy he poll sesulis on ihés

A

128




wPledae Gomboad

Slido slido 00 app on ai «
The higher the level of
THC in the body, the "
great’enr lh!-:s IeC\..re!'l of ¢ s «The higher the level of THC
impairment. 0= in the body, the greater the

level of impairment.
1. True

2. False

w]) Stan presentieg to display ihe podl resulis pn s e

129 130

Final Question Questions - Comments?

Defendant is a commercial driver who is charge
with a weight violatio e presel fi
$1400. Defe

and you wanl to
permitted to do

Yes
No

131 132



133

Determining
BeyondaR
Doubt in Non-

Traffic Cases a
Effectively Render
Your Verdict

134

QUESTI

& WRAP-




